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           ADM I N I STRATI VE AMENDMENT (PD) ADD201 4-0021 8

ADM I N I STRATI VE AMENDMENT
  LEE COUNTY,  FLORI DA

WHEREAS,  Ronal d Su rl i u ga for Peri n eus,  LLC fi l ed an app l i cati on for an

adm i n i strati ve amendmen t to a Resi den ti al  P l an ned Devel opmen t on a project known as
Greenwood Vi l l as (f/k/a Vi l l a Magn i fi ca,  The Preserve at San Carl os Park,  and Porro RPD)
to:

1 .  Revi se Master Concept P l an
2.  Amend the Schedu l e of Uses to al l ow Townhome and Zero-Lot-L i n e dwel l i n gs
3.  Amend the Devel opmen t Regu l ati ons
4.  Approve add i ti onal devi ati ons  

on property l ocated at access undeterm i ned ,  descri bed more parti cu l arl y as:

LEGAL DESCRI PTI ON :   I n Secti on 1 7,  Townsh i p 46 Sou th ,  Range 25 East,  Lee

Coun ty,  F l ori da:

ATTACHED AS EXH I B I T “A”

WHEREAS,  the property was ori gi n al l y rezoned i n case number DCI 2005-00094 and

REZ2005-00034 wi th subsequen t amendmen ts i n case numbers ADD201 2-00004,

ADD201 2-001 01 ;  and

WHEREAS,  the subject property i s l ocated i n the U rban Commun i ty Fu tu re Land Use

Category as desi gnated by the Lee P l an ;  and

WHEREAS,  the Lee Coun ty Land Devel opmen t Code provi des for certai n

adm i n i strati ve changes to pl anned devel opmen t master concept pl ans and pl anned un i t

devel opmen t fi n al  devel opmen t pl ans;  and

WHEREAS,  th i s si te was rezoned i n 2006 vi a resol u ti on Z-06-091  for 55 mu l ti p l e

fam i l y un i ts pl u s 1 7 Bonus Densi ty un i ts;  and

WHEREAS,  the 1 7 Bonus Densi ty Un i ts were el im i nated at the request of the

appl i can t by ADD201 2-00004;  and

WHEREAS,  ADD201 2-001 01  approved to i ncorporate an overfl ow trench al ong

Mu l l ock Creek to address the fl oodway i ssues;  and

WHEREAS,  due to the market changes,  the appl i can t wi shes to devel op the si te wi th

Townhouses and zero-l ot-l i n e dwel l i n gs,  wh i l e devel op i ng the si te wi th the same number of

dwel l i n g un i ts;  and
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WHEREAS,  Schedu l e of Uses i s bei ng amended to al l ow for Townhouses and

Zero-Lot-L i ne dwel l i n gs;  and 

WHEREAS,  the Devel opmen t Regu l ati ons are bei ng mod i fi ed to al l ow the

devel opmen t of the si te wi th the new Master Concept P l an ;  and

WHEREAS,  the appl i can t i s requesti n g approval of the fol l owi ng n i ne (9) add i ti onal

devi ati ons i n add i ti on to the th ree (3) al ready approved for th i s si te:

Devi ati on #4:  A devi ati on from LDC Sec. 1 0-285(a) ,  wh i ch requ i res a m i n imum

connecti on separati on of 660 feet on arteri al  roads to al l ow a separati on d i stance

of 298 feet.   Th i s devi ati on i s not necessary as Tam i am i Trai l  i s a State road and

i s not subject to Coun ty Regu l ati ons.
 
Devi ati on #5:  A devi ati on from LDC Sec.  1 0-296(b) Tabl e 3,  wh i ch requ i res

pri vatel y mai n tai n ed streets to have a m i n imum ri gh t-of-way or easemen t wi dth

of 40 feet for 2-way streets wi th cl osed drai n age or i nverted crown to al l ow a

mi n imum of 24 feet.   D i vi si on of Devel opmen t Servi ces revi ewed th i s devi ati on

and recommended approval .

Devi ati on #6:  A devi ati on from LDC Sec. 1 0-296( i ) Street Desi gn and

Constructi on Standards i n reference to Sec. 1 0-71 0(a) Pri vate Local Streets wi th

Closed Drai nage wh i ch requ i res a rai sed crown and cu rbi ng on both si des to

al l ow a monosl ope desi gn and cu rbi ng on on l y one si de of the roadway for

drai nage pu rposes.   D i vi si on of Devel opmen t Servi ces revi ewed th i s devi ati on

and recommended approval .

Devi ati on #7:  A devi ati on from LDC Sec.  1 0-296( i ) (2)a,  wh i ch requ i res the

pavemen t wi dth of a Category B street wi th one way traffi c wi th cu rb and gu tter

drai nage to be a m i n imum of 1 6 feet to al l ow the pavemen t wi dth of the one way

egress and i ngress l anes to be a m i n imum of 1 2 feet wi de.   D i vi si on of

Devel opmen t Servi ces revi ewed th i s devi ati on and recommended approval .

Devi ati on #8:  A devi ati on from LDC Sec.  1 0-296(p)(1 ) ,  wh i ch requ i res dead-end

streets to be cl osed on one end by a ci rcu l ar tu rnaround for veh i cl es to al l ow the

two dead-end streets to u ti l i ze a 5 foot stub-ou t i n stead of ci rcu l ar tu rnaround .

Di vi si on of Devel opmen t Servi ces and the F i re Revi ew staff revi ewed th i s

devi ati on and recommended approval .

Devi ati on #9:  A devi ati on from LDC Sec.  1 0-71 5,  wh i ch requ i res a 1 0 foot wi de

Publ i c U ti l i ty Easemen t on both si des of a l ocal street ri gh t-of-way to al l ow a 1 0

foot wi de P . U . E .  on one si de of the street easemen t.  The appl i can t has provi ded

letters of no objecti on from al l  u ti l i ty easemen t ri gh t hol ders and D i vi si on of

Devel opmen t Servi ces revi ewed th i s devi ati on request and recommended

approval .

Devi ati on #1 0:  A devi ati on from LDC Sec 34-1 748(5) ,  wh i ch requ i res a paved

tu rnaround havi ng a tu rn i n g rad i u s su ffi ci en t to accommodate a U -tu rn for a
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si ngl e un i t truck (SU ) on the i ngress si de of a gate or gatehouse,  to al l ow a

tu rn i n g rad i u s of 5 feet.   D i vi si on of Devel opmen t Servi ces revi ewed th i s

devi ati on and recommended approval .  There i s a l arge preserve at the en trance

to the si te wh i ch does not l eave enough room to al l ow the en trance to be

desi gned as requ i red by LDC Sec 34-1 748(5) .  Th i s en trance at i ts proposed

confi gu rati on was previ ousl y revi ewed and approved by Devel opmen t Order

(DOS201 1 -00030) .

Devi ati on #1 1 :  A devi ati on from LDC Sec 34-201 3(a) ,  wh i ch requ i res parki ng l ots

to be desi gned to perm i t veh i cl es exi ti n g the parki ng l ot to en ter the street

ri gh t-of-way i n a forward moti on ,  to al l ow the parki ng l ot for the cl ubhouse to back

ou t i n to the pri vate road .   D i vi si on of Devel opmen t Servi ces revi ewed th i s

devi ati on and recommended approval .  The devel opmen t wi l l  con tai n 55 un i ts

wi th very l ow traffi c generati on .  I t i s not an ti ci pated that th i s smal l  parki ng l ot wi th

1 0 parki ng spaces wi l l  negati vel y impact the traffi c ci rcu l ati on wi th i n the

devel opmen t.

Devi ati on #1 2:  A devi ati on from LDC Sec 34-2020(a) ,  wh i ch requ i res add i ti onal

parki ng spaces equal to 1 0% of the total requ i red to be provi ded to

accommodate guest parki ng i n a common parki ng l ot,  to al l ow the guest parki ng

to be provi ded i n i n d i vi dual townhome dri veways.   D i vi si on of Devel opmen t

Servi ces revi ewed th i s devi ati on and recommended approval .  Each townhome

wi l l  con tai n two garage spaces and two dri veway spaces,  wh i ch can be used as

guest parki ng.  

WHEREAS,  the si te i s l ocated i n a Federal Emergency Managemen t Adm i n i strati on

(FEMA) desi gnated ,  F l oodway;  and

WHEREAS,  the Lee Coun ty D i vi si on of Natu ral Resou rces has revi ewed th i s project

and d i d not object to the proposed amendmen t;  and

WHEREAS,  the Lee Coun ty D i vi si on of Devel opmen t Servi ces has revi ewed th i s

request,  i n cl ud i n g the proposed new devi ati ons and recommended approval ;  and

 
WHEREAS,  the Lee Coun ty D i vi si on of Envi ronmen tal Sci ences has revi ewed the


request and recommended approval subject to cond i ti on s;  and

WHEREAS,  al l  Envi ronmen tal Sci ences D i vi si on cond i ti on s have been i ncorporated

i n to th i s approval ;  and

WHEREAS,  the proposed amendmen t wi l l  have no impact on the number of veh i cu l ar

tri ps generated from the si te;  and  

WHEREAS,  the subject app l i cati on and pl ans have been revi ewed by the Lee Coun ty

Departmen t of Commun i ty Devel opmen t i n accordance wi th appl i cabl e regu l ati ons for

compl i ance wi th al l  terms of the adm i n i strati ve approval procedu res;  and
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WHEREAS,  i t i s found that the proposed amendmen t does not i n crease densi ty or

i n tensi ty wi th i n the devel opmen t;  does not decrease buffers or open space requ i red by the

LDC;  does not underu ti l i ze publ i c resou rces or i n frastru ctu re;  does not reduce total open

space,  bu fferi n g,  l andscap i ng or preservati on areas;  and does not otherwi se adversel y

impact on su rround i ng l and uses.

NOW,  THEREFORE ,  I T I S HEREBY DETERM I NED that the app l i cati on for

adm i n i strati ve approval for an amendmen t to Resi den ti al  P l anned Devel opmen t to:

1 .  Revi se the Master Concept P l an
2.  Amend the Schedu l e of Uses to al l ow Townhome and Zero-Lot-L i n e dwel l i n gs
3.  Amend the Devel opmen t regu l ati ons
4.  Approve add i ti onal devi ati on s  

 i s APPROVED subject to the fol l owi ng condi ti ons:

1 .  The Devel opment must be i n compl i ance wi th the amended Master Concept

Pl an , Master Concept Pl an for ADD201 4-0021 8 i s hereby APPROVED and

adopted.  A reduced copy i s attached hereto.

2. The terms, condi ti ons and devi ati ons of the zon i ng resol u ti ons Z-06-091  and

ADD201 2-00004 remai n i n fu l l  force and effect, except as amended herei n .

3.  Th i s amendment resci nds and repl aces ADD201 2-001 01 .  

4. The schedu l e of uses for Resol u ti on Z-06-091  i s hereby amended to i ncl ude

the fol l owi ng uses:

  -Dwel l i ng Un i ts:  Mu l ti p l e-fami l y, Townhomes, Zero-Lot-Li nes
  -Model s:  Model Un i ts, Model Homes(l imi ted to 2 model s)

-Temporary uses:  l imi ted to contractors’ constructi on and storage

trai l ers duri ng constructi on .

5. The Si te Devel opment Regu l ati on of the Resol u ti on Z-06-091  i s hereby

resci nded and repl aced by the fol l owi ng:

 M i n .  Lot Area and Dimensi ons
Mi n .  Lot Area         1 , 700 sq. ft.
M i n .  Lot Width         25 feet
M i n .  Lot Depth         68 feet

Setbacks
Mi n .  Street Setback, Publ i c       25 feet
M i n .  Street Setback, Pri vate        20 feet

M i n .  Devel opment Perimeter Setback (Resi denti al  Structu res)  1 5 feet
M i n .  Devel opment Perimeter Setback (Pool Deck)    5 feet
M i n .  Si de Setback (zero l ot l i ne, townhome)     0 feet
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Mi n .  Rear Setback (zero l ot l i ne, townhome)    1 0 feet
M i n .  I ndi genous Preserve Setback      30 feet
M i n .  Waterbody Setback        25 feet 
Mi n .  Setback to Mu l l ock Creek (Resi denti al Structu res On l y)  40 feet
M i n .  Accessory Setback per LDC §34-1 1 71  et seq.

Max. Bu i l d i ng Hei gh t        35 feet
Max. Lot Coverage        40 %
Mi n .  Bu i l d i ng Separati on (Resi denti al Structu res on l y)   1 5 feet
M i n .  Bu i l d i ng Separati on (between Resi denti al  Bu i l d i ngs  1 0 feet
     & Cl ubhouse/Accessory Structu res)

6.   The overfl ow trench i s a wi den i ng of the creek to the east.  I t wi l l  consi st of a 20’

wide fl at shel f fol l owed by a 1 5’ wi de 3: 1  sl ope l eadi ng up to the i ndi genous

preserve area on the east si de of the creek as depi cted on attached Exh i bi t

“C” .

7. As part of the l ocal devel opment order approval , the devel opment order pl ans

must demonstrate the pl an ti ng of the “overfl ow” trench on the east si de of

Mu l l ock Creek to consi st of the fol l owi ng:  

· The 20’ wide fl at shel f must be pl an ted wi th nati ve wetl and canopy trees

pl an ted 1 0’ on center and l eather fern (Acrosti chum danaei fol i um) pl an ted

5’ on center.  The canopy trees must be 1 0’ tal l ,  2” cal i per, 4’ spread at time

of pl an ti ng and the l eather fern must be a mi n imum 3 gal l on contai ner si ze

24” tal l  at time of pl an ti ng.

· The 1 5’ wide sl ope must be pl an ted wi th nati ve herbaceous grasses pl an ted

3’ on center. The grasses must be a mi n imum 3 gal l on contai ner si ze 24”

tal l  at time of pl an ti ng.

· Th i s pl an ted area must be i ncl uded i n the i ndi genous management pl an for

the overal l  si te.

8. Duri ng constructi on of the “overfl ow” trench no impacts may occur to the

i ndi genous preserve areas or the natural waterway buffer on ei ther si de of the

creek. Pri or to i ssuance of the fi nal  vegetati on removal permi t an onsi te

meeti ng must be hel d wi th Lee County Envi ronmental  Sci ences staff to

di scuss the best opti on for constructi ng the trench .

9. Condi ti on # 3 of Resol u ti on Z-06-091  i s hereby amended to read as fol l ows:

a. Pri or to l ocal  devel opment order approval , a detai l ed gopher tortoi se

management pl an must be submi tted for the Di vi si on of Envi ronmental


ADD2014-00218  Lee County ePlan



CASE NO.  ADD 201 4-0021 8      Page 6 of 7

Sci ences Staff revi ew and approval .  The management pl an must at a

min imum i ncl ude:  

I .  The type of gopher tortoi se permi t to be obtai ned from Fl ori da F i sh and

Wi l d l i fe Conservati on Commissi on ;  and,

I I .  The type of permanent physi cal  barri er to be i nstal l ed between the

preserve and the entry road and preserve and mu l ti -fami l y bu i l d i ng, to

deter gopher tortoi ses from enteri ng the road and parki ng l ot.  The

permanent barri er may be a fence, nati ve vegetati on , rock wal l , or a

combi nati on of these. The detai l s of permanent barri er must al so be

shown on the devel opment order pl ans;  and,

I I I .  Long term management acti vi ti es that are necessary to mai n tai n the

preserves as gopher tortoi se habi tat.

b.  Pri or to l ocal  devel opment order approval , the devel opment order pl ans

must i ncl ude the detai l s for si gnage to be pl aced on ei ther si de of the creek

that i ndi cates al l i gators may be present, and do not feed or harass

al l i gators.  A mi n imum of two si gns must be i nstal l ed.  A pamph l et regardi ng

l i vi ng wi th al l i gators must be submi tted for revi ew and approval by the

Di vi si on of Envi ronmental  Sci ences Staff.  The pamph l et must be gi ven to

the resi den ts to hel p prevent i n ju ry to peopl e or al l i gators.

1 0. Condi ti on # 5 of Z-06-091  i s hereby amended to read as fol l ows:
 
 As part of the l ocal devel opment order approval , the devel opment order pl ans


must del i neate a mi n imum of 2. 46 acres wi th credi ts of i ndi genous

preservati on consi sten t wi th the MCP

1 1 . Condi ti on # 6 of Z-06-091  i s hereby amended to read as fol l ows:

 As part of the l ocal devel opment order approval , the devel opment order pl ans

must del i neate the preservati on of 0. 81  acres east of Mu l l ock Creek.  Th i s area

is to remai n i n i ts natu ral  vegetati ve state to act as a buffer to the surroundi ng

uses. Nati ve vegetati on i n th i s area may not be trimmed and an i ndi genous

management pl an must be provi ded for th i s area at time of l ocal  devel opment

order.

1 2. Pri or to devel opment order approval , the devel opment order pl ans must

del i neate a mi n imum fi ve (5) foot wi de pl an ted stri p al ong the north property

l i ne between the i ndi genous preserve and twenty-fi ve (25) foot waterway

buffer.   The pl an ti ngs must be nati ve and i ncl ude four (4) trees per one

hundred (1 00) l i near feet meeti ng overhead powerl i ne hei gh t requ i rements and
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ei gh teen (1 8) shrubs per 1 00 l i near feet meeti ng Land Devel opment Code

(LDC) Secti on 1 0-420(d) pl an t materi al  standards.

1 3. The 20 foot wi de mai n tenance easement al ong Mu l l ock Creek as requ i red by

Land Devel opment Code 1 0-328(a) may overl ap the requ i red natural  waterway

buffer provi ded that:

a. vegetati on removal i s l imi ted to the routi ne removal of exoti cs and downed

vegetati ve debri s on l y;  and

b. removal of nati ve vegetati on wi th i n the 20 foot easement must be

min imi zed and l imi ted to when necessary for veh i cl e access for waterway

mai n tenance purposes on l y;  and 

c. addi ti onal  vegetati on pl an ted wi th i n the 20 foot mai n tenance easement to

meet any enhancements requ i rements must be revi ewed and approved by

Envi ronmental  Sci ences and Natural  Resource staff.

1 4. Condi ti ons #9 #1 0 and #1 1  of Z-06-091  are no l onger necessary and are hereby

del eted and no l onger i n effect.

1 5. I f i t i s determi ned that i naccurate or misl eadi ng i n formati on was provi ded to

the County or i f th i s deci si on does not compl y wi th the LDC when rendered,

then , at any time, the Di rector may i ssue a modi fi ed deci si on that compl i es

wi th the Code or revoke the deci si on .   I f the approval i s revoked, the appl i can t

may acqu i re the necessary approval s by fi l i ng an appl i cati on for publ i c heari ng

i n accordance wi th Chapter 34.   

Attachments:   Exh i bi t “A” Legal Descri pti on
   Exh i bi t “B” Master Concept Pl an
   Exh i bi t “C” Cross Secti on of Mu l l ock Creek

BY: ________________________________ 
        Electronically Signed by 
        Pam Houck, Director 
        Division of Zoning 
        Department of Community Development

DULY PASSED AND ADOPTED ON 7/10/2015
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EXHIBIT A

APPROVED 
ADD2014-00218 
Chick Jakacki, Planner  
Lee Co Division of Zoning 
 12/5/2014
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EXHIBIT B
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EXHIBIT "C"
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